§41.110

Form 2986, with the appropriate TTB
officer, in accordance with the provi-
sions of this subpart. Such bond shall
be conditioned on the payment, at the
time and in the manner prescribed in
this subpart, of the full amount of tax
computed under the provisions of this
subpart with respect to tobacco prod-
ucts which are released for shipment to
the United States on computation of
tax. All taxes which are computed
under the provisions of this subpart
shall be chargeable against the bond,
until such taxes are paid, as provided
in §41.112. The bond shall show the lo-
cation of the factory from which the
tobacco products to which it relates
are to be shipped.

[T.D. 6871, 31 FR 43, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55855, Sept.
28, 1979; T.D. ATF-232, 51 FR 28085, Aug. 5,
1986; T.D. ATF-243, 51 FR 43194, Dec. 1, 1986;
T.D. ATF-251, 52 FR 19340, May 22, 1987. Re-
designated and amended by T.D. TTB-16, 69
FR 52424, 52425, Aug. 26, 2004]

§41.110 Record of tax computation
and shipment by bonded manufac-
turer under deferred taxpayment.

Where tobacco products or cigarette
papers or tubes are to be shipped to the
United States involving deferred
taxpayment, the bonded manufacturer
must calculate the tax from the infor-
mation contained in the bill of lading
or a similar record. The bonded manu-
facturer will identify each shipment on
such record with the following infor-
mation:

(a) The marks and numbers on ship-
ping containers;

(b) The number of containers;

(c) The kind of taxable article and
the rate of tax as specified in 41.30
through 41.35;

(d) The number of small cigarettes,
large cigarettes or small cigars to
shipped;

(e) The number and total sale price of
large cigars with a price of not more
than $235.294 per thousand to be
shipped;

(f) The number of large cigars with a
sale price of more than $235.294 per
thousand to be shipped;

(g) The pounds and ounces of chewing
tobacco or snuff to be shipped;
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(h) The pounds and ounces of pipe to-
bacco or roll-your-own tobacco to be
shipped;

(i) The number of cigarette papers or
tubes;

(j) The amount of the tax to be paid
on such articles under the provisions of
this subpart; and

(k) The name and address of the con-
signee in the United States to whom
such products are being shipped. The
date of completing such record will be
treated as the date of computation of
the tax. Tobacco products or cigarette
papers or tubes may be shipped to the
United States in accordance with the
provisions of this section only after
computation of the tax.

(Approved by the Office of Management and
Budget under control number 1512-0560)

[T.D. ATF-444, 66 FR 13851, Mar. 8, 2001. Re-
designated and amended by T.D. TTB-16, 69
FR 52424, 52425, Aug. 26, 2004]

§41.111 Agreement to Pay Tax.

Upon shipment of tobacco products
and cigarette papers or tubes the bond-
ed manufacturer agrees:

(a) To pay the tax on the shipment;

(b) That there is no default in pay-
ment of tax chargeable against the
manufacturer’s bond on TTB Form 2986
(5210.12); and

(c) That the amount of the manufac-
turer’s bond is sufficient or in the max-
imum penal sum to cover the tax due
on the shipment.

[T.D. ATF-444, 66 FR 13851, Mar. 8, 2001. Re-
designated and amended by T.D. TTB-16, 69
FR 52424, 52425, Aug. 26, 2004]

§41.112 Tax return.

The internal revenue taxes imposed
by 26 U.S.C. 7652(a), with respect to to-
bacco products manufactured in Puerto
Rico and shipped to the United States
on computation of tax under the provi-
sions of this subpart shall be paid on
the basis of a semimonthly tax return.
The bonded manufacturer of such prod-
ucts shall prepare TTB Form 5000.25 in
duplicate, and file the original with the
appropriate TTB officer, and maintain
one copy for the file for each semi-
monthly return period. The bonded
manufacturer shall execute the return,
TTB Form 5000.25, under the penalties
of perjury. He shall file a return for
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each return period at the time speci-
fied in §41.114, regardless of whether
tax is due for that return period. How-
ever, where the appropriate TTB offi-
cer, grants specific authorization, the
bonded manufacturer need not file a
tax return during the term of such au-
thorization for any period in which tax
liability was not incurred under the
provisions of this subpart.

(Approved by the Office of Management and
Budget under control number 1512-0497)

[T.D. ATF-40, 42 FR 5006, Jan. 26, 1977, as
amended by T.D. ATF-125, 48 FR 2123, Jan.
18, 1983; T.D. ATF-232, 51 FR 28086, Aug. 5,
1986; T.D. ATF-243, 51 FR 43194, Dec. 1, 1986;
T.D. ATF-251, 52 FR 19340, May 22, 1987; T.D.
ATF-277, 53 FR 45269, Nov. 9, 1988. Redesig-
nated and amended by T.D. TTB-16, 69 FR
52424, 52425, Aug. 26, 2004]

§41.113 Return periods.

Except as provided by §41.114, the pe-
riods to be covered in the semimonthly
tax returns shall be from the 1st day
through the 15th day of each month,
and from the 16th day through the last
day of each month.

[T.D. ATF-365, 60 FR 33675, June 28, 1995. Re-
designated and amended by T.D. TTB-16, 69
FR 52424, 52425, Aug. 26, 2004]

§41.114 Time for filing.

(a) General rule. Semimonthly tax re-
turns under this subpart shall be filed
by the bonded manufacturer, for each
return period, not later than the 14th
day after the last day of the return pe-
riod, except as provided by paragraph
(b) of this section. The tax shall be paid
in full by remittance at the time the
return is filed as prescribed in §41.115
or §41.115a.

(b) Special rule for taxes due for the
month of September (effective after De-
cember 31, 1994). (1) The second semi-
monthly period for the month of Sep-
tember shall be divided into two pay-
ment periods, from the 16th day
through the 26th day, and from the 27th
day through the 30th day. The bonded
manufacturer shall file a return on
Form 5000.25, and make remittance, for
the period September 16-26, no later
than September 29. The bonded manu-
facturer shall file a return on Form
5000.25, and make remittance, for the
period September 27-30, no later than
October 14.
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(2) Taxpayment not by electronic fund
transfer. In the case of taxes not re-
quired to be remitted by electronic
fund transfer as prescribed by §41.115a,
the second semimonthly period of Sep-
tember shall be divided into two pay-
ment periods, from the 16th day
through the 25th day, and the 26th day
through the 30th day. The bonded man-
ufacturer shall file a return on Form
5000.25, and make remittance, for the
period September 16-25, no later than
September 28. The bonded manufac-
turer shall file a return on Form
5000.25, and make remittance, for the
period September 26-30, no later than
October 14.

(3) Amount of payment: Safe harbor
rule. (i) Taxpayers are considered to
have met the requirements of para-
graph (b)(1) of this section, if the
amount paid no later than September
29 is not less than 11/15 (73.3 percent) of
the tax liability incurred for the semi-
monthly period beginning on Sep-
tember 1 and ending on September 15,
and if any underpayment of tax is paid
by October 14.

(ii) Taxpayers are considered to have
met the requirements of paragraph
(b)(2) of this section, if the amount
paid no later than September 28 is not
less than 2/3rds (66.7 percent) of the tax
liability incurred for the semimonthly
period beginning on September 1 and
ending on September 15, and if any un-
derpayment of tax is paid by October
14.

(4) Last day for payment. If the re-
quired due date for taxpayment for the
periods September 16-25 or September
16-26 as applicable, falls on a Saturday
or legal holiday, the return and remit-
tance shall be due on the immediately
preceding day. If the required due date
falls on a Sunday, the return and re-
mittance shall be due on the imme-
diately following day.

(c) Postmark. If the return, and remit-
tance as the case may be, are delivered
by U.S. Mail to the appropriate TTB of-
ficer, the date of the official postmark
of the U.S. Postal Service stamped on
the cover in which the return, and re-
mittance as the case may be, were
mailed shall be treated as the date of
delivery.



